"They meant to set up a standard maxim for free society, which should be familiar to all, and revered by all; constantly looked to, constantly labored for, and even though never perfectly attained, constantly approximated, and thereby constantly spreading and deepening its influence and augmenting the happiness and value of life to all people of all colors everywhere." -LiNcoLN
The human rights program of the United Nations represents a tremendous collective effort, by the formulation of accepted principle and the establishment of new procedures, to extend protection of basic individual liberties, most broadly conceived, to levels of effective authority higher than the nation state. Rational appraisal of this program would require comprehensive consideration of the goals of the program, the conditions under which these goals are being sought, the inadequacies of traditional international law, the origins and scope of the program, the specific content of proposed United Nations prescriptions, measures of enforcement being proposed and finding acceptance, and experience thus far in the application of new principle. Our exposition here must of necessity be brief and impressionistic.
HUILAN RIGHTS IN THE UNITED NATIONS
improved working and health conditions, fair and adequate wages, access to education and skill acquisition, and protection against the hazards of sickness, unemployment, old age, and the like. 8 Today the recognition is general, and demands are made accordingly, that "liberty" requires "the ordering of social and economic conditions by governmental authority." T It is in response to the ever increasing demands of people everywhere for greater access to, and wider sharing of, basic values, of the kind so impressionistically indicated above, that the United Nations program for human rights is being framed and implemented." For more systematic exposition and appraisal of the specific content of the United Nations formulations, these growing, common demands of people may be conveniently categorized in terms of certain particular values, 9 as follows:
the wide sharing of power, both formal and effective, including participation in the processes of government and of parties and pressure groups and equality before the law; the fundamental respect for human dignity which both precludes discriminations based on race, sex, color, religion, political opinion or other ground irrelevant to capacity and provides a positive recognition of common merit as a human being and special merit as an individual; the enlightenment by which rational decisions and other choices can be made, including freedom of inquiry, opinion, and communication; equal and adequate access to wealth processes, to opportunities for work and to the resources and technology necessary to the production of goods and services for maintaining rising standards of living and comfort; the opportunity to achieve health and well-being, and the inviolability of the person, with freedom from cruel and inhuman punishments and positive opportunity for the development of talents and enrichment of personality; opportunity for the acquisition of the skill necessary to express talent and to achieve individual and community values to the fullest; opportunity for affection, fraternity, and congenial personal relationships in groups freely chosen; freedom to choose standards of rectitude and responsibility, to explain life, the universe, and values, and to worship as may seem best; and, in sum, a security which includes not merely freedom from violence and threats of violence, but also full opportunity to preserve and increase all values by peaceful, non-coercive procedures.
Though it is for these values that men have long framed constitutions, established and administered governments, and sought an appropriate formulation of principle and balancing of power, the United Nations program seeks to extend this effort to more people, in a vaster area, at higher levels of authority, and "with a grander vision and on a more comprehensive scale" than hitherto attempted.
CONDITIONS UNDER WHICH TB UNITED NATIONS S S ITS GOALS
The conditions under which the United Nations seeks its human rights goals may be described most generally in terms of two trends of contradictory impact: the first and most comprehensive trend is that toward an ever tightening global interdependence of all peoples in securing their basic values, and it is the increasing recognition by peoples of this interdependence that is the dynamic and integrating stimulus behind the human rights program; the interfering trend is that toward the relative bipolarization--or perhaps, more recently, tripolarization-of the world's power structures, which, with its rising crisis in security and continuously more imminent portents of violence, increases the unwillingness of active decision-makers in nation states to loosen controls over individuals and, hence, threatens the whole human rights program, as well as most of man's values and institutions, with disaster.
The major outlines of peoples' contemporary interdependences are only too clear. 11 More than 150 years ago Kant wrote:
The intercourse, more or less close which has been steadily increasing between the nations of the earth, has now extended so enormously that a violation of the right in one of the parts of the world is felt all over it.12
Today accelerating changes in technology, in population growth, in the demands and identifications of peoples, and in techniques of organization multiply by many times the intensity of this interdependence. In an earth-space arena of ever increasing dimensions and of hydrogen and atomic bombs, as well, perhaps, as of other new instruments of unimaginable loMeDougal and Leighton, note 9 above. 11Wright (ed. [Vol. 58
destructiveness, it needs little emphasis that no people can be secureeven in the minimal sense of freedom from violence and threats of violence -unless all peoples are secure. It is scarcely less obvious that security, even in this minimal sense, is dependent upon the abundant production and wide sharing of all other values: upon, in terms of the categorizations suggested above, a sharing of power which does not repress and accumulate hatreds but gives outlet to constructive energies; upon a respect for human dignity which does not breed psychopathic personalities, resentments, and predispositions to violence, but rather gives ample opportunity for the fullest development of personality and creative capacity; upon a flow of enlightenment which facilitates realistic orientation in contemporary world processes and the making of decisions which rationally promote major objectives; upon the production and distribution of the goods and services necessary to maintain continually rising standards of living and the provision of ample opportunities for employment on respected jobs; upon maintenance of standards of health and well-being and protection of the person which permit the fullest and freest participation in all value processes; upon continually widening positive identifications of peoples with peoples and intensifying loyalties to larger areal groupings; and, finally, upon sufficient consensus in conceptions of right and wrong to support appropriate institutions and a growing sense of common responsibility, whatever the details of justification, for preservation and enhancement of the values of all peoples. Conversely, whatever values we summarize as "human rights," however narrowly or broadly we may conceive them, are with equal obviousness dependent upon "security" and all other values.' 3 Mlost broadly and rationally conceived, the "human rights"
and "security" of any people and all peoples may in fact be said to be not merely "interdependent" but identical; the different words are but alternative ways of describing the same aspirations and interrelations of people. It is not, however, rational co-operation in the peaceful pursuit of interdependent values, but rather the trend toward bipolarization or tripolarization, and contending systems of public order with nation states organizing themselves into "garrisoned camps," that today most conspicuously dominate the world arena. The growth of great power blocs, with several of the dominant Powers insisting upon the inevitability of world dominion by totalitarian measures, the destructive potentialities of '-'These interdependences are outlined in more detail in MeDougal and Leighton, note 9 above, and MeDougal, "The Role of Law in World Polities," 20 Mliss. Law J. 253 (1949) 
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the newly developed weapons, and the continued incidence in many parts of the world of ignorance, disease, poverty, and exploitation, with their attendant political instabilities, all combine to create general expectations of rising insecurities and more comprehensive violence. These expectations of imminent violence both increase the ordinary difficulties in co-operation between nation states and facilitate processes within nation states deeply inimical to human rights. As lines between probable combatants are more and more sharply drawn, proposals for co-operation between nation states for the promotion of "human rights" or "security" or any other value are appraised in terms, not of possible long-range effects in an ever receding peaceful world, but rather of immediate impact on fighting effectiveness. Within nation states, measures considered indispensable to security in a bipolar world of impending atomic war, whether rationally calculated or not, tend to move even the freer societies toward practices resembling those of the totalitarianism they fight.
1 ' The whole global transformation has been aptly described as a movement toward "garrison-police" states, in which demands for power are accentuated at the expense of every other value, with increasing militarization, governmentalization, centralization, concentration, and regimentation, and in which all values other than power are "politicized" in such practices as "the compulsion to work" and the gradation and stabilization of income, the "requisitioning of talent and skill," the "administration of hate" and "withdrawal of affection," the "requisitioning of loyalty," the "dogmatization and ritualization" of rectitude, and so on. 15 In this context it is small wonder that the United Nations' human rights program exhibits some of the symptoms of incipient paralysis.
THE INADEQUACIES OF TRAITIONAL INTERNATIONAL LAW
The failure of traditional international law to develop doctrines and procedures for protecting the fundamental rights of the individual has been many times recounted. The sum of the story is that under the impact of nineteenth-century positivistic notions, antithetical to the premises of the great founders of international law, who addressed their prescriptions to "sovereigns" and "subjects," 16 that only nation states were the appropriate "subjects" of international law, it became respected dogma that the relations between a nation state and its members---'subjects" or "nationals" or "citizens"--was a matter of internal or "domestic" concern only and, hence, beyond the reach of international law. qualifications were, of course, admitted. Should the active decision-makers in a nation state abuse members too much, "humanitarian intervention" might become legal. This doctrine has been authoritatively, if optimistically, summarized as prescribing that each state has a legal duty to see that conditions prevailing within its own territory do not menace international peace and order, and to this end it must treat its own population in a way which will not violate the dictates of humanity and justice or shock the conscience of mankind and is alleged to "require of each state a minimum protection" of "all inhabitants of its territory." 18 Nation states have, furthermore, by special agreement often assumed obligation to treat their members in accord with stipulated standards of human decency. 19 Notable instances that may be recalled include early agreements among the Christian European states and with the Mlohammedan rulers for religious freedom, agreements for repressing slavery and the slave trade and for promoting humane conditions of labor, agreements for preventing white slavery and for policing the opium trade, the "minorities treaties" after World War I, and the general provisions in the peace treaties concluded since World War II for the protection both of minorities and of others.
20
Sporadic exceptions to negative doctrine and occasional agreements, poorly implemented, obviously do not, however, add up to the comprehensive and effective protection of the members of nation states against oppression by elites from within their nation states.
For "aliens'"--that is, individuals regarded as members of one nation state but caught in the territorial jurisdiction of another-international law has, in curious contrast, developed somewhat more extensive protection. 21 The standard by which this protection is to be measured is still, however, a subject of bitter dispute, and the procedures for making effective the protection, whatever the standard, are still most inadequate. A majority perhaps of nation states insist that there is an "international standard of civilized justice," transcending all local peculiarities and inadequacies, with which the decision-makers in nation states must comply in protecting aliens. 22 But a vigorous minority continues to assert that the only international standard is that of "equality of treatment," that aliens will be treated no worse than members-a standard which may offer small protection indeed.
2 3 For securing redress, an injured or deprived alien, or his representative, furthermore, is not given access to national or international fora as an individual, but is rather required to turn to the nation state that accepts him as a member for intervention through normal diplomatic channels. The fiction is that the wrong done the individual is a wrong done his nation state, and international law imposes no duty on the nation state to prosecute his claim, leaving any action to unfettered official discretion and considerations of political or other expediencies. 24 The inadequacies of the whole structure of doctrine and practice for protecting the fundamental human rights of individuals become even more apparent when it is added that not even this meager protection is available to stateless persons, persons of double nationality when both nation states are involved, and persons who are members of an unrecognized nation state. It may perhaps require emphasis, to forestall possible over-estimation of the degree of innovation in the United Nations program, that the notion underlying the common rationalizations of the doctrines and practices outlined above, that the individual human being is not an appropriate "subject" of international law, is but a doctrinal half-truth, sometimes accepted and sometimes rejected. An opposing tradition has always recognized the individual as the ultimate beneficiary of all the doctrines and practices of international law, 26 HeinOnline --58 Am. J. Int'l L. 610 1964 securing for him direct access to international fora of various kinds for the protection of many special interests. 27 Similarly, rational effort to achieve and maintain effective sanctions has long subjected the individual, unshielded by his nation state, directly to duties under international lawmost notably with respect to the laws of war, neutrality, and piracy, and under agreements with respect to slave trading, counterfeiting, fisheries, arms smuggling, and so on. 28 In terms of realistic description, it is obvious that the individual human being-both as a player of r6les in such institutions as the nation state, international governmental organizations, political parties, pressure groups, and private associations, and as a person whose loyalties and choices may transcend any particular rle or combination of r6les-is an effeetive participant in the world power process. Not all traditional international law precludes recognition in formal doctrine and authoritative decision of this reality. 
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HeinOnline --58 Am. J. Int'l L. 611 1964 nations. 31 The principal emphasis upon the rights of individuals was in the Japanese proposal to the Peace Conference, a proposal subsequently rejected, for equality of treatment of aliens.
3 2 An elementary international protection to individuals was offered by the Minority Treaties-especially the important German-Polish Convention concerning Upper Silesia,,-but this protection was achieved only through identifieation with a national minority group.
Stimulated by the mounting evidences of a new barbarism and by the need to clarify war aims, Allied official pronouncements and declarations began, however, early in World War II unmistakably to emphasize the individual and his rights. In his famous "Four Freedoms" speech to the United States Congress on January 6, 1941, 1 President Roosevelt included freedom from want and freedom from fear, along with freedoms of expression and of worship, in "four essential human freedoms" upon which world order should be founded, and his broad conception of human liberties was later confirmed, in the Atlantic Charter and in the Declaration by the United Nations, as embodying specific war and peace aims.", The Dumbarton Oaks Proposals included among the purposes of the projected organization "international cooperation in the solution of international economic, social, and other humanitarian problems" and, at the instance of the United States, promotion of "respect for human rights and fundamental freedoms." 31 At the San Francisco Conference these modest beginnings were transformed into the various human rights provisions which today constitute so important and so conspicuous a part of the United Nations Charter.
The United Nations Charter explicitly recognizes that the maintenance of "international peace and security" and the protection of human rights are today interdependent, if not identical, purposes; announces the promotion of human rights as one of the major aims of the new organization; and imposes upon both Member states and the organization a clear legal obligation to promote the increased protection of human rights. This structure of purpose and obligation is outlined in various provisions of the Charter. In the Preamble, the "peoples of the United Nations," not merely the Member states, reaffirm their "faith in fundamental human rights" and "in the dignity and worth of the human person." Article 1 includes among stated purposes the achievement of [Vol. 58
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Article 13 orders the General Assembly to "initiate studies and make recommendations" for the purpose of promoting international cooperation in the economic, social, cultural, educational, and health fields, and assisting in the realization of human rights and fundamental freedoms for all without distinction as to race, sex, language or opinion.
Article 55, seeking "the creation of conditions of stability and well-being which are necessary for peaceful and friendly relations among nations," includes among the purposes of "international economic and social cooperation" the promotion of "universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, or religion"; and in Article 56
All Members pledge themselves to take joint and separate action in cooperation with the organization for the achievement of the purposes set forth in Article 55.
Article 62 empowers the Economic and Social Council to "make recommendations for the purpose of promoting respect for, and observance of, human rights and fundamental freedoms for all," and Article 68 orders the Council to "set up commissions in economic and social fields and for the promotion of human rights." Article 76 stipulates that "basic objectives" of the international trusteeship system are, inter alia, "to encourage respect for human rights and for fundamental freedoms for all" and, it is worth note, "to encourage recognition of the interdependence of the peoples of the world." Though human rights and fundamental freedoms are nowhere in the Charter more explicitly defined than in these quoted provisions, both immediate legal obligations and a continuous program of definition and implementation seem clearly contemplated. In his closing address to the San Francisco Conference, President Truman summarized common expectations:
Under this document [the Charter] we have good reason to expect an international bill of rights acceptable to all the nations involved. That Bill of Rights will be as much a part of international life as our own Bill of Rights is part of our Constitution. The Charter is dedicated to the achievement and observance of human rights and fundamental freedoms. Unless we can attain those objectives for all men and women everywhere-without regard to race, language, or religionwe cannot have permanent peace and security in the world. 37 371 U.N.C.I.O. Does. 717 (1945). Art. 2(7) of the United Nations Charter, which recites that "nothing contained in the present Charter shall authorize the United Nations to intervene in matters which are essentially within the domestic jurisdiction of any state or shall require the Members to submit such matters to settlement under the present Charter," has been on occasion invoked as imposing limitation on the powers both of nation states to make new agreements and of the U.N. Organization
The first major implementation of the Charter provisions came with the Universal Declaration of Human Rights, drafted after two years of study by the Commission on Human Rights established under Article 68 of the Charter by the Economic and Social Council, and approved, without dissenting vote, by the General Assembly on December 10, 1948.88 This Declaration was not designed or proposed as an enforceable treaty obligation, but rather as a broad clarification and recommendation of policy. It was intended, as the General Assembly proclaimed it, as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of member states themselves and among the peoples of territories under their jurisdiction.
0
The rights stipulated in the Declaration are most comprehensive. They include, among many items, not only provision for equality of treatment with respect to all rights and freedoms set forth in the Declaration, "without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status," and the traditional personal liberties such as freedom and security of person, right to a fair trial, and freedom of thought, expression, opinion, religion, assembly, association, and movement, but also certain more recently emerging political, economic, and social claims, such as those to nationality and freedom to change nationality, to asylum from persecution, to take part in government and to have equal access to public service, to social security and choice of employment, and to education, leisure, participation in cultural life, and an adequate standard of living. Despite its lack of status as enforceable treaty obligation or even as "authoritative interpretation" of such obligation, and despite the imprecision of some of its language, 40 this Declaration has, because of its authoritative community origin and eloquent formulation of the growing common demands of peoples to undertake programs of definition and implementation with respect to human rights. It seems clear, however, that this article imposes no limitation on the powers of nation states to make new agreements and little, if any, limitation on the powers of the organization in the domain of human rights. The words "domestic jurisdiction" have no inherent or established doctrinal meaning and were purposely left vague in the Charter to enable the organization effectively to meet unknowable future contingencies. The explicit stipulations in the Charter for promoting human rights would have been meaningless had it been intended that the "domestic jurisdiction" clause should proelude definition and implementation. See McDougal and Leighton, note 9 above, at 77, and Lauterpacht, note 1 above, at 166. [Vol. 58
HeinOnline --58 Am. J. Int'l L. 614 1964 throughout the world, exercised an important influence on subsequent decision-making and prescribing in many world arenas. 41 Its future influence may, because of the increasing importance of General Assembly resolutions as a source of customary law, be even greater.
The Genocide Convention, drafted by a special ad hoc committee and revised and approved by the General Assembly on December 9, 1948, 42 should also perhaps be regarded as a measure in implementation of the human rights provisions of the Charter. This convention was designed as enforceable treaty obligation after 20 ratifications, and became operative on January 12, 1951, though the major Powers have been slow to ratify. Framed to complement the Nuremberg verdict, which restricted "crimes against humanity" to "inhumane acts, in connection with the planning or waging of aggressive war," 43 the Genocide Convention makes the intentional destruction "in whole or part" of "a national, ethnical, racial, or religious group as such" an international crime. Acts which constitute genocide include "killing members of the group," "causing serious bodily or mental harm to members of the group," "deliberately infllicting on the group conditions of life calculated to bring about its physical destruction in whole or in part," "imposing measures intended to prevent births within the group," and "forcibly transferring children of the group to another group." Not only genocide but also "conspiracy to commit genocide," "direct and public incitement to commit genocide," "attempt to commit genocide," and "complicity in genocide" are made punishable. Constitutional rulers and public officials as well as private individuals are made responsible.
4 4 For enforcement, the contracting parties undertake to enact 
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necessary domestic legislation and to provide effective penalties, with trial before a competent tribunal of the State in the territory of which the act was committed, or by such international penal tribunal as may have jurisdiction with respect to those Contracting Parties which shall have accepted its jurisdiction.
Disputes as to "interpretation, application, or fulfillment" of the convention are to be referred to the International Court of Justice.
Numerous other measures in implementation of the human rights provisions of the Charter have been completed under the auspices of the United Nations and its specialized agencies. The goal of prevention of discrimination and the protection of minorities, a subject which is currently being systematically studied by a subcommission of the Commission on Human Rights, has so far been given authoritative sanction only in the limited prescription in the HeinOnline --58 Am. J. Int'l L. 618 1964 on the Rights of the Child.1 4 All of these instruments are organic parts of the United Nations human rights program, and comprehensive review would give them detailed exposition and appraisal.
The most important measures yet projected in the fulfillment of the Charter provisions are, however, the two proposed Covenants, one on Civil and Political Rights and the other on Economic, Social, and Cultural Rights,"' designed as comprehensive definition in the form of treaty obligation of the principal human rights with respect to which Member states are today willing to permit and undertake appropriate international implementation." These Covenants, in one form or another, were studied and deliberated by the Human Rights Commission for some eight years until the final drafts were completed in 1954. In the same year they were submitted for approval to the Third Committee of the General Assembly, which has been considering them, article by article, since 1954, and to date has adopted, with numerous amendments, the preambles of both conventions, all the substantive articles of the Covenant on Economic, Social, and Cultural Rights, and all the substantive articles of the Covenant on Civil and Political Rights. rcHolcombe, in "The Covenant on Human Rights," 14 Law and Contemporary Problems 413 (1949), offers this appraisal: "It is a project for a piece of international legislation, more ambitious and perhaps more important than any other in the history of international law."
07 For the texts of the articles as adopted thus far by the Third Committee of the General Assembly, see: General Assembly, Third Committee, 10th Sess., Official Records, Report (A/3077); ibid., 11th Sess., Report, pp. 4-21 (A/3525); ibid., 12th Sess., Report, pp. 6-14 (A/3764 and Add. 1); ibid., 13th Sess., Report, pp. 4-13 (A/4045); ibid., 14th Sess., Report (A/4299); ibid., 15th Sess., Report, p. 10 (A/4625); ibid, 16th Sess., Report, pp. 14-15 (A/5000); ibid., 17th Sess., Report (A/5365).
At The original plan was for a single Covenant on Human Rights, 8 but in ordering two separate covenants the General Assembly recognized that there are many fundamental differences between traditional civil and political rights and the newly emerging claims to economic, social, and cultural benefits-differences in the degree of precision with which definitions and standards can be formulated, differences in appropriate modes of implementation, ranging from judicial enforcement and general legislation through many forms of community and private action, and differences in the resources available and time required for achievement of specified standards. 69 Because of the central importance that these two Covenants, when completed and ratified, will have in the whole United Nations program, it may be worth while to subject to brief examination both the specific content of the prescriptions being proposed and the measures of enforcement or implementation being discussed.
THE CONTENT OF PROPOSED UNITED NATIONS PRESCRIPTIONS For concise and systematic summary and appraisal of the rights presently proposed for inclusion in the two Covenants, it may be helpful to outline the content of both Covenants, disregarding for this immediate purpose necessary differences in precision of formulation and modes of implementation, in terms of possible impact on the wide sharing of the basic values which were itemized at the beginning of this article for describing the growing, common demands of peoples around the globe and the objectives of all democratic government, national and international. It is, of course, recognized that, because of the interdependence of all values and institutional practices in a hierarchy of community processes, the various provisions in the Covenants may even in the short run affect more than one value and must in the long run affect all values. Summary in terms of the values principally and most immediately affected may, however, serve to highlight both the very broad scope of the new protection being proposed [Vol. 58
HeinOnline --58 Am. J. Int'l L. 620 1964 for the individual human being and some surprising omissions of traditional rights. We proceed value by value, in the order listed at the beginning of the article. arbitrary arrest and detention. Article 12 seeks to establish freedom of movement 72 and choice of residence within a state, freedom to leave and re-enter one's own country, as well as to leave another country, and freedom from arbitrary exile. Article 14 provides that all persons shall be equal before courts or tribunals and stipulates certain procedures for fair trials; ,sArticle 16 asserts that "everyone shall have the right to recognition everywhere as a person before the law"; and Article 24 establishes that "all persons are equal before the law" and that the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground 70 The summary we here make is basically in terms of the draft covenants as presented by the Commission on Human Rights in the Report of its Tenth Session to the Economic and Social Council, 18th Sess., Official Records, Supp. No. 7 (U.iN. Does.
E/2573; E/CN.4/705), pp. 62-72 (1954). Any significant changes or additions made
by the Third Committee of the General Assembly in adopting the articles will also be specified in the footnotes. 71 The Third Committee has made additions to Art. 6 which provide that sentence of death may not be imposed on people below 18 years of age, as well as on pregnant women, and that "nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by any state party to the covenant." For amended text of Art. 6, see General Assembly, Third Committee, 12th Sess., Official Records, Report, p. 14 (A/3764 and Add. 1). 72 The British delegate doubted whether freedom of movement was a basic right (Doe. E/CN.4/SR.315, p. 5); the Australian delegate even moved for its deletion (ibid., p. 6); ". . . freedom of speech, the right of association, and human rights in general would be an illusion," asserted correctly the Indian delegate, "if the right to liberty of movement was not ensured." (Doe. E/CN.4/SR.315, p. 5.) The Third Committee amended Art. 12 so as to stipulate more clearly that "no one may be arbitrarily deprived of the right to enter his own country" and to provide that this right is not to be subject to any of the restrictions set forth in the article's first paragraph. For the amended text of Art. 12, see General Assembly, Third Committee, 14th Sess., Official Records, Report (A/4299).
73 For a justified criticism of the ambiguity of the conception of a crime, see the comment of the delegates of Belgium (Doe. E/CN.4/SR. 310, p. 14) and of France (Doe. E/CN.4/L.182, p. 15). The amendments of the Third Committee to Art. 14 have added to the minimum guarantees to which an accused is entitled the right "to communicate with counsel of his own choosing," the right "to be tried without undue delay," and the right "to be tried in his presence." The amendments also provide protection against double jeopardy, and guarantee convicted persons the right to review of their convictions and sentences by a higher tribunal. For the amended text of Art. 14, see General Assembly, Third Committee, 14th Sess., Official Records, Report (A/4299). such as race, colour, sex, language, religion, political, or other opinion, national or social origin, property, birth, or other status.
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Article 3 adds a further understanding by the parties "to ensure the equal rights of men and women to the enjoyment of all civil and political rights set forth in this covenant." Article 23, moreover, significantly provides that "every citizen shall have the right and the opportunity," without irrelevant distinctions (specified in Article 2) and "without unreasonable restrictions," "to take part in the conduct of public affairs, directly or through freely chosen representatives," "to vote and be elected at genuine periodic elections held by universal suffrage and by secret ballot and guaranteeing the free expression of the will of the electors," and to have "access, on general terms of equality, to public service in the community."
Article 15 seeks to prevent punishment for crimes retroactively declared. Article 19 offers protection for freedom of opinion and expression, Article 20, for freedom of peaceful assembly, and Article 21, for freedom of association. Article 13 prohibits the arbitrary expulsion of aliens.
75
The provisions of the Covenant on Economic, Social and Cultural rights bear less directly on power, but Article 2(2), which imposes a guarantee that the rights enunciated in the Covenant "will be exercised without distinction of any kind," and Article 8, which undertakes to ensure "the free exercise of the right of everyone to form and join local, national, and international trade unions of his choice," 76 affect access to the bases of effective power in any community.
One perhaps unfortunate inclusion in both Covenants is the amorphous Article 1, on "self-determination," 7 7 which purports to give to "all peoples and all nations" the "right of self-determination, namely the right 
(Vol. 58
HeinOnline --58 Am. J. Int'l L. 622 1964 freely 's to determine their political, economic, social and cultural status," 79 and adds that the "right of peoples to self-determination shall also include permanent sovereignty over their natural wealth and resources." In absence of a clear definition of peoples and of recognition that there are community responsibilities that transcend varying anachronistic indicia of "nations," deference to this vague doctrine can do much harm to the cause of a world order in which individual freedoms are secure, and the appropriateness of including such a doctrine in a Covenant defining individual freedoms is highly questionable.
8 0 It should also be noted that neither Covenant contains provisions, as did the Universal Declaration of Human Rights, for protection of nationality or freedom to change nationality, or for political asylum.
Respect
Provisions in the Covenant on Civil and Political Rights designed to promote respect for the inherent dignity of the human being are comprehensive in their range. Article 2(1) commits each ratifying state to ensuring "to all individuals within its territory and subject to its jurisdiction" the rights recognized in the Covenant "without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status," and, as indicated above, Article 24 prohibits "any discrimination" with respect to any rights, even those not embodied in the Covenant, on such grounds. 8 ' Article 25 guarantees to members of ethnic, religious, or linguistic minorities the right, in community with other members of their group, to enjoy their own culture, profess and practice their own religion, or to use their own language. Article 7 forbids torture, cruel and inhuman treatment or punishment, and involuntary medical or scientific experimentation. Article 8' This provision underwent a fundamental change in the Third Committee, which inserted the words "In this respect" at the beginning of the second sentence of Art. 24, which now reads: "All persons are equal before the law and are entitled without any discrimination to equal protection of the law. In this respect the law shall prohibit any discrimination and guarantee to all persons equal and effective protection .... "
As amended, the text does not prohibit all types of discrimination, particularly discrimination in private relations. The text as it now stands prohibits discrimination only in respect of the principle of equality before the law and in respect of equal protection of the law. The restrictive amendment was proposed by the United Kingdom and Greece and adopted in a roll-call vote of 36 to 30, with 11 abstentious. See Report of the Third Committee, 16th Sess., Doe. A/5000, pars. 105, 110 and 114.
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o 8 prohibits slavery, servitude, and forced or compulsory labor. Article 11 bars imprisonment "merely on the ground of inability to fulfill a contractual obligation." Articles 16 and 24 secure personality and equality before the law. Article 17 stipulates both against "arbitrary or unlawful interference" with "privacy, home, or correspondence" and "unlawful attacks" upon "honor and reputation," and requires the "protection of the law against such interference or attacks." Mention may be made also of requirements in Article 10 that "all persons deprived of their liberty shall be treated with humanity" and that "accused persons shall be segregated from convicted persons." 82 The Covenant on Economic, Social and Cultural Rights contains, as indicated, a general guarantee of all rights enunciated in it "without distinction of any kind," and, in Article 3, a special undertaking "to ensure the equal right of men and women" to the enjoyment of all rights set forth in the Covenant.
Enlightenment
In the Covenant on Civil and Political Rights Article 19 provides that everyone shall have the rights "to hold opinions without interference" and to "freedom of expression," which latter right shall include "freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers" through all media. Article 18 includes "freedom of thought" among freedoms protected . 3 The Covenant on Economic, Social and Cultural Rights offers more positive formulations. Article 14184 recognizes "the right of everyone to education" and to an education which will encourage "the full development of the human personality," strengthen "respect for human rights and freedoms," promote "maintenance of peace," and enable "all persons to participate effectively in a free society." Primary education is to be "compulsory and available free to all"; secondary education is to be 82 The Third Committee added to Art. 10 the provision that accused juvenile persons be separated from adults, be brought as speedily as possible to trial, and be accorded treatment appropriate to their age and legal status. For the amended text of Art. 10, see General Assembly, Third Committee, 13th Sess., Official Records, Report, p. 12 (A/4045). 83 The Third Committee added a paragraph to Art. 18 which provides for the liberty of parents and legal guardians to ensure the religious and moral education of their children in conformity with their own convictions. For the amended text of Art. 18, see General Assembly, Third Committee, 15th Sess., Official Records, Report, p. 10 (A/4625). 84 The Third Committee added a provision to Art. 14 to the effect that "the development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of the teaching staff shall be continuously improved." It also added a stipulation that no part of Art. 14 should be construed as interfering with the liberty of individuals and private bodies to ostablish educational institutions, subject to the principles of par. I and to the minimum standard of education of the state. For the amended text of Art. 14, see General Assembly, Third Committee, 12th Sess., Offii al Records, Report, p. 6 (A/3764 and Add, 1).
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"generally available" and made "progressively free"; higher education is to be "equally accessible to all" and made "progressively free"; and fundamental education for all who have not completed primary education is to be "encouraged as far as possible." The freedom of parents to choose private schools is preserved. In Article 15 each state which has not achieved compulsory, free primary education undertakes "within two years, to work out and adopt a detailed plan of action for the progressive implementation" of the principle.
5 Article 16 includes stipulations for "the right of everyone" to take part in cultural life and "to enjoy the benefits of scientific progress and its applications," for the taking of necessary steps "for the conservation, the development and the diffusion of science and culture," and for respecting "the freedom indispensable for seientifie research and creative activity." 6 
Wealth
In the Covenant on Economic, Social, and Cultural Rights, Article 6 recognizes the "fundamental right of everyone to the opportunity, if he so desires, to gain his living by work which he freely accepts," 8r and includes among the steps to be taken in implementing this right programmes, policies and techniques to achieve steady economic development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual.
Article 7 requires, as one of the "just and favorable conditions of work," remuneration which provides "all workers as a minimum" with both "fair wages and equal remuneration for work of equal value 8 8 without distine-85 It should be noted that Art. 15, providing for implementation of compulsory primary education, is the only article of the Covenant on Economic, Social and Cultural Rights which provides for a positive obligation accompanied by a precise time limit for its implementation. Doe. E/CN.4/SR.291, p. 9. See ibid., pp. 11, 13, 14.
86 The amendments made to Art. 16 by the Third Committee secured the right of everyone "to benefit from the protection of the moral and material interests resulting from any scientific, literary, or artistic production of which he is the author," and also provided that "the states parties to the Covenant recognize the benefits to be derived from the encouragement and development of international contacts and cooperation in the scientific and cultural fields." For the amended text of Art. 16, see General Assembly, Third Committee, 12th Sess., Official Records, Report, p. 10 (A/3764 and Add. 1). 8r The joint Yugoslav-Uruguayan draft proposal (Doe. E/CN.4/L.58/ Rev. 1), though stressing the element of freedom, suggested an explicit recognition of the right to work: "Everyone has the right to work: that is, everyone should be granted the right to obtain employment in order to earn his living by work which he freely accepts. tion of any kind," and "a decent living for themselves and their families." Article 8 protects the free exercise of the right of everyone to form and join local, national and international trade unions of his choice for the protection of his economic and social interests.
The most obvious omissions are those of the right to own property and of protection against arbitrary deprivations of property. 9 Article 17 of the Universal Declaration provides that "everyone has the right to own property alone as well as in association with others" and that "no one shall be arbitrarily deprived of his property." Some protection of individual claims to resources may be necessary to protect other freedoms in a world of increasing governmentalization, centralization, concentration, and bureaucratization, and it should not be impossible to draft an article which would both protect the individual against arbitrary confiscation and yet permit community "nationalization" in appropriate instances."
Well-Being (Safety, Health)
Two articles in the Covenant on Civil and Political Rights stipulate certain minimal protections. Article 6, as has been seen, protects against arbitrary deprivation of life, and imposes certain limits on capital punishment; "I and Article 7 prohibits torture, inhuman and degrading treatment or punishment, and medical or scientific experimentation without free consent.
In the Covenant on Economic, Social and Cultural Rights, Article 13 defines health as "a state of complete physical, mental and social wellbeing," recognizes "the right of everyone to the enjoyment of the highest attainable standard of health," and prescribes a definite series of steps to be taken to promote the full realization of this right. Article 7 stipulates for "safe and healthy working conditions" and for "rest, leisure and reasonable limitation of working hours and periodic holidays with pay." Article 10 seeks special protections for motherhood, children, and young persons. 92 The Third Committee has added to Art. 10 the more precise stipulation that,
[Vol. 58
HeinOnline --58 Am. J. Int'l L. 626 1964 clothing, and housing."" Article 9 adds a right to social security; and Article 12 generalizes a right "to an adequate standard of living and the continuous improvement of living conditions."
Skill
Many of the provisions concerning enlightenment bear equally upon skill. In the Covenant on Economic, Social and Cultural Rights, Article 14, with its detailed provisions for education, Article 16, with its emphasis upon the conservation, development, and diffusion of science and culture, and Article 8, protecting the right to form and join trade unions, are particularly relevant.
Affection
Article 10(3) of the Covenant on Economic, Social and Cultural Rights states that "the family, which is the basis of society, is entitled to the widest possible protection" and is "based on marriage, which must be entered into with the free consent of the intending spouses." Article 22 of the Covenant on Civil and Political Rights reiterates these points and adds that the right of men and women of marriageable age to marry and to found a family shall be recognized. It also requires the parties to direct their legislation "towards equality of rights and responsibilities for the spouses as to marriage, during marriage, and at its dissolution," and to lay down "social measures for the protection of any children" in cases of the dissolution of marriage.
Rectitude
Freedom of belief gets comprehensive protection in Article 18 of the Covenant on Civil and Political Rights. 94 This establishes a right to "freedom of thought, conscience and religion" and provides that this right shall include freedom to maintain or to change his religion or belief, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.
It is added that "no one shall be subject to coercion which would impair his freedom to maintain or to change his religion or belief" and that freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect during a reasonable period before and after childbirth, mothers should be accorded paid leave from work or leave with adequate social security benefits. For that revised text of Art. 10, see General Assembly, Third Committee, 11th Sess., Official Records, Report, p. 17 (A/3525).
'13 The Third Committee decided to amalgamate Arts. 11 and 12. The new combined article retained basically the same wording as the original two. For its text, see ibid., p. 19. At the 18th Session the Third Committee added a provision on the right to freedom from hunger to the combined Arts. 11 and 12. U.N. Doe. A/5655, Annex. 04 For the anendments made to Art. 18 by the Third Committee, see note 83 above,
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o public safety, order, health, or morals or the fundamental rights and freedoms of others.
Authorized Derogations
It remains to mention certain provisions in the Covenant on Political and Civil Rights designed to permit a nation state under conditions of necessity to derogate from the high standards otherwise demanded by the Covenant. Article 4 provides that, in "time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed," states may take measures derogating from their obligations under this Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with other obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin.
No derogations may be made from certain rights--such as those relating to protection from arbitrary deprivation of life and to freedom from torture, inhuman punishment, slavery, and so on-and a state "availing itself of the right of derogation" must "inform immediately the other states Parties to the Covenant through the intermediary of the Secretary-General, of the provisions from which it has derogated, the reasons by which it was actuated and the date on which it has terminated such derogation." Several articles contain, in addition, a general qualification that the rights they seek to protect may be limited, though only by law, in the interests of national security and public safety, order, health and morals
5
The possibility that these necessary provisions may be abused is obvious " and probably avoidable only if comprehensive measures of international implementation are achieved 7 Throughout both Covenants runs explicit recognition that the protection of human rights is "the foundation of freedom, justice, and peace in the world," and taken in sum, despite all omissions and ambiguities, it is obvious that the two Covenants represent a most substantial achievement in prescribing, for implementation by appropriate national and international authority, both new protection for individual human rights and the general conditions of a free, peaceful, and abundant world society." It is difficult to see why one nation state should, because of peculiarities in internal constitutional structure (sometimes more alleged than real), seek or be allowed to assume lesser obligations with respect to human rights than other nation states. The Third Committee of the General Assembly has not yet considered Art. 27 of the Covenant on Economic, Social, and Cultural Rights or Art. 52 of the Covenant on Civil and Political Rights.
98 Certainly the completion and ratification of the two Covenants, as presently
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ENFORCEMENT MEASURES PROPOSED
The most difficult problem still confronting the framers of the United Nations' human rights program is that of devising effective procedures for enforcement. Since the two Covenants are designed as treaty obligations and contain express promises by the parties to enact all necessary legislation and take other appropriate measures to secure the stipulated rights, any failures in performance that can be proved will of course make available to the other parties to the Covenants all the sanctions that are ordinarily available for violation of treaty obligation.
9
The representatives of the Soviet Union and its satellites have contended from the beginning that no other measures of enforcement are needed or admissible, and that the establishment of any special international machinery for the implementation of human rights prescriptions would be an invasion of the "domestic jurisdiction" and "sovereignty" of nation states. 100 The other Members of the United Nations have, however, rejected this argument and many proposals have been made for new machinery of implementation.
With respect to the Covenant on Economic, Social and Cultural Rights, early proposals reflected the general expectation that, since achievement is to be "progressive" over a period of time, implementation will be sought, not by complaints and hearings, but rather by an elaborate series of reports and comments, with performance being sanctioned by the attendant publicity. Provisions to this effect were included in Articles 17-25 of the draft Covenant as finally submitted for approval in 1954 by the Commission on Human Rights to the Third Committee of the General Assembly.
With respect to the Covenant on Civil and Political Rights, the proposals made involve a more radical break with traditional reliance upon the initiative of nation states, and include provision for complaints, investigation, hearings, and agreement to abide by decisions in particular instances of international authority. A brief survey of the various proposals reveals a gradual shift in attitude from emphasis upon negotiation and conciliation to more realistic conceptions which recognize the individual proposed, by the nation states of the world could not rationally be construed to worsen such conditions. Both Covenants provide that no provision "may be interpreted as implying for any state, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation to a greater extent than is provided for in this Covenant," and that there shall be "no restriction upon or derogation from any of the fundamental human rights recognized or existing in any contracting state pursuant to law, conventions, regulations or custom on the pretext that the present Covenant does not recognize such rights or that it recognizes them to a lesser extent." See Art. 5 of both Covenants. 
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101
The most far-reaching of early proposals was made by Australia. This was submitted while the Universal Declaration of Human Rights was being formulated and was made in connection with the Paris Peace Conference of 1946 and the Peace Treaties of the Allied and Associated Powers with Bulgaria, Finland, Hungary, Italy, and Rumania.
1 0 2 The proposal envisaged the protection of human rights by strictly judicial procedures, and sought to confer original and appellate jurisdiction on an international court in all disputes concerning the application and interpretation of the Universal Declaration, the Peace Treaties, and any other international treaties or conventions in the same field.
108 It extended a right of access to the court not only to states but also to individuals and groups of individuals. The effectiveness of proceedings was to be guaranteed by a commitment of the states, parties to the undertaking, to enforce orders or judgments by the court in favor of a complainant within their jurisdiction.
The United States Delegation, reacting to the Australian proposal, put forth a preliminary plan for implementation based on negotiations between states, with assistance from the Secretary General and from special small committees appointed by the Human Rights Commission to facilitate a settlement. 0 4 This was followed up by a revised draft, submitted by the United States and the United Kingdom, 1 5 which determined, among other things, a time limit for submission by accused states of observations in response to complaints, and offered details for replacing the proposed small committees by a Special Human Rights Committee.
A more elaborate joint proposal of France, India, the United Kingdom, [Vol. 58
HeinOnline --58 Am. J. Int'l L. 630 1964 and the United States, on M1ay 9, 1950,106 strongly influenced the final form of certain draft proposals for measures of implementation tentatively agreed upon by the Human Rights Commission at its Sixth Session. These tentatively accepted proposals, which also appear in the final draft of the Covenant on Political and Civil Rights, establish a Human Rights Cornmittee, composed of nine members to be selected by the International Court of Justice from a panel of specially qualified nominees, and authorize one ratifying state to invoke the good offices of the Committee against another ratifying state after the failure of prescribed direct negotiations as to an alleged violation of the Covenant. 107 The Committee is empowered, "when available domestic remedies have been invoked and exhausted in the case," to "call upon the States concerned to supply any relevant information," to ask the Economic and Social Council to "request the International Court of Justice to give an advisory opinion on any legal question," and to "ascertain the facts and make available its good offices to the States concerned with a view to the friendly solution of the matter." The Committee is ordered to make a report, not later than eighteen months after receiving notice of violation, to the states concerned and to the Secretary General, for publication. If a solution is reached, the Committee is to confine its report "to a brief statement of the facts and of the solution reached." If a solution is not reached, the Committee shall state "its conclusions on the facts and attach thereto the statements made by the parties to the case." The powers of the Committee for investigation and for making recommendations are obviously most limited and the only sanction proposed is that of world opinion.
These tentative proposals, after their first formulation, were sharply criticized in many official and unofficial quarters for denying the right of complaint to individuals, groups of individuals, and various associations; 108 and, finally, during its Fifth Session, the General Assembly, in Resolution 421 (V), proposed recognition of this right of individuals and associations, and requested the Economic and Social Council and the Human Rights Commission to draft appropriate provisions for insertion either in the Covenant itself or in a separate protocol.
The United States Delegation, in response to this resolution, proposed a separate protocol (later withdrawn), granting the Human Rights Committee jurisdiction to receive written petitions from individuals and certain non-governmental international associations. to "determine which of the petitions received warrant detailed examination," and with respect to these it was to have substantially the same powers it has with respect to complaints from ratifying states. For strengthening the protocol proposed by the United States, Uruguay offered an amendment, for which much can be said, creating an "office of the United Nations Attorney-General for Human Rights."' 1 0 The proposed Attorney General would be entitled to appear before the Human Rights Committee in connection with any case which, in his opinion, raises a problem of grave public interest, and to put to the Committee, either orally or in writing, the arguments in defense of such public interest.
He would also be empowered to "request the Committee to summon and hear witnesses and to ask for the communication" of relevant documents and to appear before the International Court of Justice in appropriate cases.
: " 1 An earlier proposal by Uruguay, representing the greatest concessions yet offered from nation state sovereignty, would confer even greater powers upon a United Nations Attorney General (or High Commissioner) for Human Rights.
112 According to this proposal, the Attorney General would be authorized, as part of a comprehensive and carefully worked out plan, to collect and examine all information relevant to the enforcement of human rights, to conduct, prior to any violation and with the consent of the state, studies and inquiries on the spot, and to initiate consultation with states concerned on situations likely to conflict with their commitments. With the occurrence of an alleged violation of human rights, he would be further authorized "to conduct an inquiry within the territory under the jurisdiction of the State Party concerned" and "to summon and hear witnesses and to call for the production of documents and other objects pertaining to the case."
The final proposal made in the Commission on Human Rights was introduced by France at the Tenth Session. It reflected the growing recognition in the Commission that a general unconditional provision on the right of petition was not likely to be approved at that time, and it thus sought at least to make some provision for the eventual realization of that right. The proposal stipulated that no provision in the Covenant [Vol. 58
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112
Of the various enforcement proposals briefly discussed, the least satisfactory one, which confines the proposed Human Rights Committee largely to the function of "good offices" between contending nation states, was, with a few changes, incorporated in Articles 27-48 of the draft Covenant as finally adopted by the Commission. The proposed Committee, deprived of the authority to receive petitions from individuals and from non-governmental organizations, could scarcely be expected to achieve an effective enforcement of human rights. In addition, the Commission, in Article 49, provided for a system of reports similar to that found in Articles 17-25 of the Covenant on Economic, Social, and Cultural Rights. The inclusion of Article 49 has been criticized by several delegates as detracting from the immediacy of the obligations which the Covenant imposed and as introducing an element of progressive application not appropriate in the Covenant on Civil and Political Rights.
11 ' The Third Committee of the General Assembly has not yet had the opportunity to consider the enforcement articles drafted by the Commission on Human Rights. It is to be hoped that when it does so, amendments will be made to provide for the right of petition by individuals and nongovernmental organizations. When the draft Covenants were first submitted to the Third Committee in 1954 for preliminary, general discussion, the question of the right of petition was one of the most hotly debated.",, At that time, the delegate from Egypt made an especially incisive point when he remarked that:
It was also something of a paradox that nearly all the delegations which objected to the right of individual petition were those which were opposed to Article one of both draft covenants on the ground that it concerned a collective right; it would appear that the argument changed according to circumstances.
6
It needs no emphasis that the difficulties inherent in the problem of enforcement will not be easily resolved. The establishment of effective procedures would mean substantial changes in the distribution of power between Member states and the United Nations, and, within Member states, between active decision-makers and the individual human being. Changes of such magnitude are seldom quickly achieved, as is further evidenced 
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HeinOnline --58 Am. J. Int'l L. 633 1964 Reference may now be made to: (a) the "Explanatory paper on measures of implementation" prepared by the Secretary General, U.N. Doe. A/5411, April 29, 1963, and (b) to the fact that the General Assembly, on the recommendation of the Third Committee, has adopted a resolution on implementation in which it, inter alia, reaffirms its belief that final adoption of the draft International Covenants on Human Rights is urgent and essential for the universal protection and promotion of human rights; requests the Secretary General to transmit to Member states the text of the articles which were adopted at the tenth to eighteenth sessions of the General Assembly, with related documents; and invites Member states to consider these texts and the measures of implementation elaborated by the Commission on Human Rights, in order that they may be in a position to decide on the measures of implementation and on the final clauses. The General Assembly also decided to make a special effort at its Nineteenth Session, i.e. in 1964, to The third and perhaps most successful of the new programs established advisory services for the implementation of human rights. The services offered take essentially three different forms: the organization of seminars on various specific human rights; the provision of expert advice for countries which request aid in the solution of problems involving human rights; 2 5 and provision of fellowships for responsible representatives of countries to visit other member countries for the purpose of studying the techniques used there for the protection of human rights.
1 2 8 Of these, the organization of seminars for participation by representatives experienced in the subjects considered has been given the greatest emphasis. 27 To date, eighteen such seminars have been held, 28 and it has been the consensus of most participants and commentators that they provide a most valuable opportunity for expert representatives to exchange experiences and then use acquired insights to improve conditions in their own countries upon their return.
EXPERIENCE IN THE APPLICATION o1 HUMAN RIGHTS P1RINCiLEs
The experience of the United Nations thus far in securing application of its human rights principles offers little cause for optimism. Though its various organs have been courageous and consistent in asserting international concern and in denouncing notorious deprivations of human rights as violations of the Charter, offending nation states have-in the absence of effective enforcement procedures-paid little attention to the collective condemnations.
Two well-known instances of failure may be recalled: Although the question of the treatment of persons of Indian and Pakistani origin in South Africa has been before the General Assembly since 1946, and the whole racial situation in South Africa since 1952, and although the Security Council has also taken action in the matter, the grievances are still unredressed.
1 0 A series of discussions, resolutions and 124 The first two studies undertaken by the subcommittee appointed for this purpose have been on "the right of everyone to be free from arbitrary arrest, detention and exile" and "the right of arrested persons to communicate with those whom it is necessary for them to consult in order to ensure their defense or to protect their essential interests." See United Nations Work for Human Rights, cited note 1 above, at 26-28. recommendations do not seem to have shaken South Africa in her insistence that the matter is not of United Nations concern and in her resolution to continue the challenged practices.
The governments of Hungary, Bulgaria, and Rumania were accused by the Western Powers, parties to the Paris Peace Treaties of 1947, of having not lived up to their obligations in regard to human rights which they had undertaken in the treaties. The General Assembly repeatedly expressed its concern at the grave accusations made against the three states.
" 1 Their governments refused, however, to co-operate even in the efforts to examine the charges, in spite of a ruling by the International Court of Justice that it was their treaty obligation to do so and to appoint their representatives to the Treaty Commissions which are competent to settle the disputes. 
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With respect to non-self-governing and trust territories, the United Nations has had, in contrast, some opportunity to put its principles into practice. The approving of trusteeship agreements, 1 3 3 the consideration of reports submitted by administering authorities, the examination of individual petitions, and the sending of missions into the territories, all offer opportunities for the exercise of control.' 3 " The trusteeship agreement with Italy for the temporary administration of Somaliland, for example, prescribes that the administering authority accept the Universal Declaration "as a standard of achievement for the Territory." 135 It may be added, furthermore, that the principles of the Universal Declaration of Human Rights have already had a very considerable influence both upon the resolutions and recommendations of the General Assembly and upon many new prescriptions of formal authority in other arenas.
1 3 6 On every appropriate occasion, whether concerned with general issues about Members' responsibilities for the promotion of human rights and maintenance of peace ' 3 7 or with specific problems about freedom of information,' 8 discrimination against foreign labor, The Preamble of the Peace Treaty with Japan of 1951 declares Japan's intention "to strive to realize the objectives of the Universal Declaration of Human Rights." 147 It should be noted, moreover, that the preambles of many of the limited international conventions completed under the auspices of the United Nations and its specialized agencies 148 either quote from, or expressly refer to, the principles of the Declaration.
14 9
In more recent years a number of declarations on various subjects, bearing upon human rights questions, have been adopted by the General Assembly. without effect, and certainly such activity could serve only to enhance the loyalities of freedom-demanding peoples to the Organization. 177 Similarly, though the prospects for effective promotion of human rights on a global scale are dim, the very factors that cause these prospects to be dim make imperative even more intensified efforts on half-world and regional bases by peoples who cherish the values of a free, peaceful, and abundant world society. The clarification to the peoples of the world of what such society may mean in contrast with totalitarian oppression, and the continued demonstration that all rational efforts are being made to establish and maintain such a society, are indispensable from sheer power perspectives. Such clarification and demonstration are necessary to sustain peoples' hopes and expectations that such society can be established and maintained despite all the forces against it, to fortify their beliefs that they can best maximize their own personal values in such society, to cement their loyalties to such society and to further the increasing identifications of all free peoples with each other, and, in sum to maintain that continuing consensus about goals and means which will promote the most effective political co-operation. It is for this reason that the Western democracies and peoples of similar values should bring new enthusiasms and energies, rather than timid hesitation, to the task of improving, completing, and ratifying the proposed Covenants on Human Rights. Though the free peoples may not be able immediately to achieve universality in the acceptance and application of their human rights principles, they can, by perfecting and promulgating their statement of these principles as authoritative community goals within the areas accessible to them, assume a potentially world-encompassing moral leadership about which they can build the power indispensable to survival. 
